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1760L. 04F
HOUSE SUBSTI TUTE
FOR
HOUSE BI LL NO 668
AN ACT

To repeal sections 21.795 and 226. 030, RSM,
and to enact in lieu thereof nine new
sections relating to the transportation

accountability act, with an expiration date
for certain sections.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A,  Sections 21.795 and 226. 030, RSMb, are repealed
and ni ne new sections enacted in lieu thereof, to be known as
sections 21.795, 226.030, 226.192, 226.194, 226.195, 226.196,
226. 197, 226.198, and 226.199, to read as foll ows:

21.795. 1. There is established a permanent joint
commttee of the general assenbly to be known as the "Joint
Comm ttee on Transportation Oversight” to be conposed of seven
menbers of the standing transportation commttees of both the
senate and the house of representatives and three nonvoting ex

officio menbers. The transportation inspector general,

est abli shed pursuant to section 226.192, RSMb, shall serve as

executive director of the joint commttee. O the seven nenbers

to be appointed to the joint commttee, the senate nmenbers [ of

the joint commttee] shall be appointed by the president pro tem

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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of the senate and the house nenbers shall be appointed by the
speaker of the house of representatives. No major party shall be
represented by nore than four nenbers fromthe house of
representatives nor nore than four nenbers fromthe senate. The
ex officio nenbers shall be the state auditor, the director of

t he oversight division of the conmttee on | egislative research,
and the comm ssioner of the office of adm nistration or the

desi gnee of such auditor, director or comm ssioner. The joint
commttee shall be chaired jointly by both chairs of the senate

and house transportation conmttees, who shall serve as

| eadership for the joint commttee. A mgjority of the conmttee

shal |l constitute a quorum but the concurrence of a majority of
t he menbers, other than the ex officio nmenbers, shall be required
for the determ nation of any matter within the commttee's
duti es.

2. The departnent of transportation shall submt a witten
report prior to Novenber tenth of each year to the governor_

i eut enant governor, and every nenber of the senate and house of

representatives [which]. The report shall be posted to the

departnent's Internet web site so that general assenbly nenbers

may el ect to access a copy of the report electronically. The

witten report shall contain the foll ow ng:

(1) A conprehensive financial report of all funds for the
preceding state fiscal year which shall include a report by

i ndependent certified public accountants, selected by the
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financial statenents present fairly the financial position of the
departnent in conformty with generally accepted governnent
accounting principles. This report shall include anmobunts of:

(a) State revenues by sources, including all new state

revenue derived from hi ghway users which results from acti on of

the general assenbly or voter-approved neasures taken after

August 28, 2003, and projects funded in whole or in part from

such new state revenue, and amounts of federal revenues by

sour ce;

(b) Any other revenues available to the departnment by
sour ce;

(c) Funds appropriated, the anmount the departnment has
budget ed and expended for the follow ng: contracts, right-of-way
purchases, prelimnary and construction engi neering, maintenance
operations and adm nistration;

(d) Total state and federal revenue conpared to the revenue

estimate in the fifteen-year highway plan as adopted in 1992.

Al'l expenditures nmade by, or on behalf of, the departnent for
personal services including fringe benefits, all categories of
expense and equi pnent, real estate and capital inprovenents shal
be assigned to the categories listed in this subdivision in
conformty wth generally accepted governnment accounting

pri nci pl es;
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(2) A detailed explanation of the nethods or criteria
enpl oyed to select construction projects, including a listing of
any new or reprioritized projects not nmentioned in a previous
report, and an explanation as to how the new or reprioritized
projects neet the selection nethods or criteria;

(3) The proposed allocation and expenditure of noneys and
t he proposed work plan for the current fiscal year, at |east the
next four years, and for any period of tinme expressed in any
public transportation plan approved by either the general
assenbly or by the voters of Mssouri. This proposed allocation
and expendi ture of noneys shall include the anounts of proposed
al l ocati on and expenditure of noneys in each of the categories
listed in subdivision (1) of this subsection;

(4) The amounts which were planned, estimted and expended
for projects in the state highway and bridge construction program
or any other projects relating to other nodes of transportation
in the preceding state fiscal year and amounts which have been
pl anned, estimated or expended by project for construction work
i n progress;

(5) The current status as to conpletion, by project, of the
fifteen-year road and bridge program adopted in 1992. The first
witten report submtted pursuant to this section shall include
the original cost estimate, updated estimate and final conpleted
cost by project. Each witten report submtted thereafter shal

include the cost estimate at the time the project was placed on
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the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project;

(6) The reasons for cost increases or decreases exceeding
five mllion dollars or ten percent relative to cost estimates
and final conpleted costs for projects in the state hi ghway and
bri dge construction programor any other projects relating to
ot her nodes of transportation conpleted in the preceding state
fiscal year. Cost increases or decreases shall be determ ned by
conparing the cost estimate at the tinme the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project. The reasons shal
i nclude the amounts resulting frominflation, departnent-w de
desi gn changes, changes in project scope, federal mandates, or
ot her factors;

(7) Specific recomendations for any statutory or
regul atory changes necessary for the efficient and effective
operation of the departnent;

(8) An accounting of the total anmpunt of state, federal and
ear mar ked federal highway funds expended in each district of the
departnent of transportation; and

(9) Any further information specifically requested by the
joint commttee on transportation oversight.

3. Prior to Decenber first of each year, the commttee

shall [meet] hold its annual neeting and call before its nenbers,

officials or enployees of the state highways and transportation
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conmi ssion or department of transportation, as determ ned by the
commttee, for the sole purpose of receiving and exam ning the
report required pursuant to subsection 2 of this section. The

commttee nay also call before its nenbers at the annual neeting

the transportation i nspector general for purposes authorized by

section 226.194, RSMb. The commttee shall not have the power to

nodi fy projects or priorities of the state highways and
transportati on comm ssion or departnment of transportation. The
commttee may nake recommendations to the state highways and
transportati on comm ssion or the departnent of transportation.
Di sposition of those recomendati ons shall be reported by the
conmi ssion or the departnent to the joint commttee on
transportation oversight.

4. In addition to the annual neeting required by subsection

3 of this section, the conmmittee shall neet four tines each vear.

The co-chairs of the conmttee shall establish an agenda for each

neeting that shall include, but not be limted to, the foll ow ng

itens to be discussed with the commttee nenbers throughout the

vear during the quarterly neetings:

(1) Presentation of a prioritized plan for all nobdes of

transportation;

(2) Discussion of departnent efficiencies and expenditure

of cost-savings within the departnment;

(3) Presentation of an annual accountability report;

(4) Presentation of a status report on departnent of
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summary of projects funded by new state revenue as provided in

subpar agraph (a) of subdivision (1) of subsection 2 of this

section;

(5) Review of any report fromthe i nspector general: and

(6) Inplenentation of any actions as may be deened

necessary by the committee as authorized by | aw

The co-chairs of the conmmttee may call special neetings of the

committee with ten days' notice to the nenbers of the committee,

the transportation inspector general, and the departnent of

transportation.

5. The joint committee on transportation oversight may, by

majority vote, direct the transportation inspector general to

review, exanmine, or verify the witten report of the departnment

of transportation prepared pursuant to subsection 2 of this

section or any section or information in such report. The

transportation inspector general shall subnmt a status report or

final report in response to such direction at one or nore

reqularly schedul ed neetings of the committee.

6. The joint committee on transportation oversight may, by

majority vote, direct the transportation inspector general to

conduct a nmanagenent eval uation or program eval uati on _as

aut hori zed by section 226.195, RSM.

7. The joint committee on transportati on oversi ght nay, by
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majority vote, approve projects funded by new state revenue as

provi ded i n subparagraph (a) of subdivision (1) of subsection 2

of this section. |f approved by the conmttee, the list of such

projects shall be submtted annually to the general assenbly no

|later than the tenth leqgislative day. The plan submtted by the

joint conmmittee on transportation oversight shall becone

effective no later than forty-five cal endar days after such pl an

proposed by the joint conmittee on transportation oversight is

submtted to a reqular session of the general assenbly, unless

the entire plan is disapproved within forty-five cal endar days of

its subnission to a reqular session by a concurrent resol ution

i ntroduced within fourteen cal endar days of the subm ssion of the

plan to a reqular session of the general assenbly and adopted by

a mpjority vote of the el ected nenbers of each house. If no

concurrent resolution disapproving of the plan is introduced

within fourteen cal endar days of the submission of the plan to

the |l eqgislature, then the plan shall becone effective at that

time. The presiding officer of each house in which a concurrent

resol ution di sapproving of the entire plan has been introduced,

unl ess the resol ution has been previously accepted or rejected by

t hat house, shall subnit it to a vote of the nmenbership not

sooner than seven cal endar days nor | ater than fourteen cal endar

days after introduction of the concurrent resol ution pertaining

to the plan. The presiding officer of the house passing a

concurrent resolution disapproving of the plan shall imediately
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forward the bill to the other house and the presiding officer of

t hat house shall subnmit it to a vote of the nenbership not sooner

t han seven cal endar days nor |l ater than fourteen cal endar days of

its receipt fromthe other | eqgislative body. The plan subnitted

by the joint conmttee on transportati on oversight shall not be

subj ect to amendnent by either chanber, and such plan may only be

rejected or approved in its entirety.

8. The commttee shall submt records of its neetings to
the secretary of the senate and the chief clerk of the house of
representatives in accordance with sections 610.020 and 610. 023,
RSMb.

226.030. 1. The state highways and transportation
commi ssion shall consist of six nenbers, who shall be appointed
by the governor, by and with the advice and consent of the
senate, not nore than three thereof to be nmenbers of the sane
political party. Each conm ssioner shall be a taxpayer and
resident of state for at |least five years prior to his
appoi ntment. Any conmm ssioner may be renoved by the governor if
fully satisfied of his inefficiency, neglect of duty, or
m sconduct in office. [Al conm ssioners appointed prior to
Oct ober 13, 1965, shall serve the termfor which they were
appoi nted.] Conmi ssioners appointed pursuant to this section
shal | be appointed for ternms of six years. Upon the expiration
of each of the foregoing ternms of these comm ssioners a successor

shal | be appointed for a termof six years or until his successor
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is appointed and qualified which termof six years shal

thereafter be the length of termof each nenber of the conm ssion
unl ess renoved as above provided. The nenbers of the conmm ssion
shal | receive as conpensation for their services twenty-five
dollars per day for the tinme spent in the performance of their
official duties, and also their necessary traveling and ot her
expenses incurred while actually engaged in the discharge of

their official duties. Menbers whose terns otherwi se expire

Decenber 1, 2003, shall serve with terns expiring July 1, 2004; a

menber whose term ot herwi se expires Decenber 1, 2005, shall serve

with a termexpiring July 1, 2006; a nenber whose term otherw se

expires Decenber 1, 2007, shall serve with a termexpiring July

1, 2008; and of the nenmbers whose terns otherwi se expire COctober

13, 2007, one nenber shall serve with a termexpiring July 1,

2006, and the other nenber shall serve with a termexpiring July

1, 2008, as deternm ned by the governor. The house and senate

| eadershi p, which shall nmean the speaker of the house of

representatives, the president pro tenpore of the senate, and the

mnority floor |eaders of the house and of the senate, fromthe

sane political party shall by party supply three candidates to

the governor for selection as nenbers of the commi ssion. The

governor shall sel ect one candidate fromeach party. The

candi dates shall be appointed by July first in even-nunbered

vears. In the event of a vacancy on the conmnission, the house

and senate | eadership of that political party of the vacating

10
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menber shall submt three candidates for selection as a nenber to

the conm ssion to the governor within thirty days of the vacancy.

The governor shall have fifteen days to select a new nenber of

the comm ssion. The new nenber of the conm ssion shall serve

only the remni nder of the unexpired six-year termof the vacating

nmenber .

2. Begi nni ng August 28, 2003, when two nenbers of the state

hi ghways and transportation commi ssion are within two yvears of

expiration of their terns, the comm ssion shall appoint one of

those two nmenbers as chair of the conmission and the other as

vice chair, each to serve in such position for one vear. At the

end of such vyear, the nenber currently serving as chair shal

then serve as vice chair, and the nenber currently serving as

vice chair shall serve as chair, each to serve in such position

for one vyear.

3. No nore than one-half of the nenbers of the state

hi ghways and transportati on conmi ssion shall be of the sane

political party. The selection and renoval of all enpl oyees of

t he departnment of highways and transportation shall be without

regard to political affiliation

4. The present nenbers of the state hi ghways and

transportati on conni ssion shall serve as nenbers of the state

hi ghways and transportati on comm ssion for the remai nder of the

terns for which they were appointed, except as provided in

subsection 1 of this section.

11
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5. The director of the departnent of transportation shall,

by February fifteenth of each year, present an annual state of

the state of transportation to a joint session of the general

assenbly. The six nenbers of the state hi ghways and

transportati on conmni ssion shall be present and avail able at such

presentations for questions by nenbers. The transportation

i nspector general may also be present and report to the general

assenbly on any matter of concern within his or her statutory

authority.
226.192. 1. There is hereby created the "Ofice of

Transportation I nspector General" which is assigned to the

general assenbly, and who shall serve as executive director of

and be accountable to the joint conmmttee on transportation

oversight. The transportation inspector general shall be

appointed by majority vote of a group consisting of the speaker

of the house of representatives, the mnority floor | eader of the

house of representatives, the president pro tenpore of the

senate, the mnority floor |eader of the senate, and the chairnan

of the highway and transportation conm ssion. The transportation

i nspector general initially appointed pursuant to this section

shall take office January 1, 2004, for a term endi ng June 30,

2005. Subsequent transportation inspector generals shall be

appoi nted for five-year terns, beqginning July 1, 2005. The

transportation inspector general may be renpoved by mpjority vote

of both chanbers of the general assenbly because of his or her

12
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i nefficiency, neglect of duty, or msconduct in office. Any

transportation i nspector general whose termis expiring shall be

eliqgi ble for reappointnent.

2. The transportation inspector general nmay, subject to

appropriation, hire such auditors, investigators, attorneys, and

other office personnel as necessary to carry out his or her

duties. The selection and renoval of all enployees shall be

without regard to political affiliation. Persons enployed by the

transportation i nspector general as auditors shall be

pr of essi onal persons possessing a wi de knowl edge and denonstrated

expertise in governnental progranmm ng and financial planning, in

conducting programrevi ew evaluati ons and anal ytic studi es, and

of federal, state, and | ocal governnent budgetary processes,

laws, and requl ations of the state of Mssouri. The division of

budget and planning, office of adnmnistration may at the request

of the transportation i nspector general |end support by

assi gnnent of budget anal ysts to assist the transportation

i nspect or gener al .

3. The transportation inspector general and all enpl oyees

of the transportation inspector general shall, before entering

upon the duties of his or her office or enploynent, take and

subscribe to an oath or affirmation to support the constitution

of the United States and of this state, and to faithfully and

honestly di scharge the duties of such office or enploynent.

Nei ther the transportation i nspector general or any enpl oyee of

13
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the office of transportation inspector general shall, directly or

indirectly, have any pecuniary interest in, or act as agent for,

the sale of road or bridge building material, equipnent, tools,

machi nery, or supplies, or in any contract for the design,

construction, or maintenance of state hi ghways or bridges, or the

financing thereof, or in any performnce bond or workers

conpensati on or any other insurance furnished to the hi ghways and

transportation comm ssion, or insurance furni shed to any person,

firm or corporation contracting with the connm ssion. The

transportation i nspector general shall qgive a good and sufficient

bond froma federally certified surety conpany, in an anmount of

one nmllion dollars, conditioned upon the faithful discharge of

the duties of his or her office. Any attorney, auditor,

i nvestigator, or person enployed by the transportation inspector

general in a supervisory capacity shall give a good and

sufficient bond froma federally certified surety conpany in an

amount _satisfactory to the transportati on inspector general,

condi ti oned upon the faithful and honest discharge of duties of

his or her office.

4. Funds shall be appropriated annually for all sal aries

and all other expenses of the transportation inspector general,

except that no appropriation shall be nade for the transportation

i nspector general from hi ghway user fees or other funds all ocated

for the operation of the departnent of transportation.

226.194. 1. It shall be the duty of the transportation

14
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i nspector general to:

(1) Serve as executive director of the joint conmttee on

transportation oversi ght;

(2) Pronpte econony, efficiency, effectiveness, and public

integrity in the administration of the prograns and operations of

the departnment of transportation;

(3) To detect and prevent fraud, waste, and abuse in

departnent prograns _and operations;

(4) To provide independent and objective assistance to help

assure the departnent is operated in conpliance with the

constitutions and |laws of the United States and the state of

M ssouri ;

(5) To keep the hi ghways and transportati on conm ssi on, and

joint commttee on transportation oversight fully and currently

i nfornmed about any problens or deficiencies relating to the

adm ni stration of departnent prograns and operations and the

necessity for and progress of any corrective actions taken.

2. In carrving out duties as prescribed in subsection 1 of

this section the transportation inspector general is authorized

to:

(1) Conduct an i ndependent review, exam nation, or

verification of the witten annual report of the departnent of

transportation as required by subsection 2 of section 21.780,

RSMb, if requested to do so upon npjority vote of the menbers

appoi nted and serving on the joint conmittee on transportation

15



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

over si ght ;

(2) Conduct managenent eval uations or program eval uati ons

of the department of transportation pursuant to section 226.195;

(3) Review and respond to conplaints of M ssouri citizens

pursuant to section 226.196;

(4) Receive reports of m smanagenent or violations of | aw

from enpl oyees of the departnment of transportati on pursuant to

section 226.197; and

(5) Conduct investigations of violations of state | aw which

are subject to crimnal or civil penalty pursuant to section

226. 198.

226. 195. 1. Upon nmajority vote of nenbers of the joint

commttee of transportation oversight, or upon majority vote of

t he hi ghways and transportati on conni ssion, or as provided in

section 226.197, the transportation inspector general shal

conduct a nanagenent eval uation or program eval uati on of the

departnent of transportation.

2. For purposes of this section, "nmanagenent eval uati on"

nmeans an eval uati on which determines, with regard to the purpose,

functions, and duties of the departnent of transportation or a

di vision or programof the departnent of transportation as to:

(1) Wiether the agency resources are managed or utilized in

an _econom cal and efficient manner:; and

(2) ldentification of inefficiencies or uneconom cal

practices, including i nadeguacies in the use and nanagenent of

16
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organi zational structure, use of resources, allocation of

per sonnel , and purchasi ng policies.

3. For purposes of this section, "program eval uati on" neans

an _eval uati on which deternm nes and eval uates prodgram perfor mance

according to program objectives, responsibilities, and duties as

set forth by statute or requl ation. Program eval uations, in

accordance with generally accepted program eval uati on st andards,

shall deterni ne

(1) Whether the programis being perfornmed and adm ni st ered

as authorized or required by law, and whether this action

conforns with statutory intent;

(2) Wiether the objectives and intended benefits are being

achi eved efficiently and effectively:;

(3) Benefits derived fromany programin relation to the

expendi tures made therefore; and

(4) \Whether the program duplicates, overlaps, or conflicts

with any other state program

A program eval uati on may include determ nations within the scope

of a managenent eval uation to the extent necessary or appropriate

to the conduct of a particular programevaluation. As used in

this section, the term"resources" includes state funds, federal

funds, grants, and personnel, and al so includes equi pnent and

space, whet her assigned, owned, or |eased.

17
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4. A witten report of the results of any managenent

eval uation or program eval uati on conducted pursuant to this

section, together with recommendati ons for corrections or

i nprovenents within the departnment of transportation shall be

submtted to the governor, the joint conmmttee on transportation

oversight, and the hi ghways and transportati on conm SSion. | f

the joint commttee on transportation oversight is to consider a

managenent or program evaluation in a reqular or special neeting,

the transportation i nspector general shall provide a copy of the

eval uation to the departnent of transportation at |least fifteen

days in advance of the neeting and the conm ssion chair or

director, or his or her designee, shall be allowed to respond and

provide additional information to the committee during the

neet i ng.

5. Any nmanagenent eval uati on or program eval uation of the

transportation i nspector general shall not duplicate the

conpr ehensi ve financial report of the independent certified

public accountant for the last fiscal year, subnmtted with the

witten report required fromthe departnent of transportation

pursuant to subsection 2 of section 21.780, RSMb, and no

managenent or prodgram eval uation of the transportation inspector

general shall duplicate any evaluation conpleted in the preceding

two cal endar vyears by the state auditor or the oversight division

of the commttee on |l eqgislative research

6. Al evaluations perforned by the transportation

18
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i nspector general shall conformto the standards for auditing of

gover nnental organi zations, prograns, activities, and functions

established by the conptroller general of the United States. The

eval uation objectives as defined in the standards shall determ ne

the type of evaluation to be conducted.

7. The departnent of transportation, its officers and

enpl oyees, any agency to which state hi ghway user fees or general

revenue i s appropriated for transportati on purposes, any

governnental entity, political subdivision, or other person, and

any contractor to the departnent of transportation shall fully

cooperate with the transportation inspector general in the

conduct of nmmnagenent or program eval uati ons.

226. 196. 1. Any nenber of the general assenbly may present

the conplaint of any citizen of this state to the transportation

i nspector general reqgarding the foll ow ng:

(1) Any policy or practice regarding the acquisition of

right-of -way for transportation projects. The transportation

i nspector general shall have no authority over any matter under

the jurisdiction of condemati on conm ssioners or the courts,

under state | aw

(2) The condition or design of any roadway or bridge or the

perfornmance of any activity or service by the departnent or its

agents which present a safety hazard to the general public:; or

(3) The conduct of any departnent of transportation

enpl oyee, or the enployee of a contractor to the departnent.

19
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2. The inspector general shall immediately present such

conplaint to the appropriate official of the departnent of

transportation and the departnent shall respond in witing to the

i nspector general within thirty days regardi ng corrective actions

to be undertaken or stating reasons that the conmplaint is not

justified or the reasons that corrective action cannot be taken.

The inspector general shall immediately report to the el ected

official and the citizen neking the conpl aint regarding the

departnent's response.

3. The inspector general shall endeavor to resolve

conplaints fromcitizens through neqgotiation with the depart nent

of transportation.

4. The inspector general shall state the nunber and nature

of conplaints received fromcitizens through their el ected

representatives in the report presented at reqgqular neetings of

the joint committee on transportation oversight. The report

shall state the status of such conplaints, the departnent's

response, and actions taken by the transportation inspector

general or departnent to resolve such conpl aints.

226.197. 1. The transportation inspector general may

receive information fromany enpl oyee of the departnent of

transportati on which the enpl oyee reasonably believes evidences:

(1) A violation of any law, rule, or requl ation; or

(2) M snmanagenent, a gross waste of funds, or abuse of

authority, or a substantial and specific danger to public health
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or safety, if the disclosure is not specifically prohibited by

| aw.

2. Enmpl oyees reporting to the transportati on i nspector

general are subject to the sane linmtations and protections as

provided in sections 105.055 and 105.058, RSMb, regardi ng reports

by state enployees to the state auditor and nenbers of the

general assenbly.

3. |f upon review by the transportation i nspector general

of information provided by an enpl oyee of the departnent of

transportation, the transportation inspector general deternnes

that the enpl oyee knew or had reason to know that the information

reported was false, that the information was a cl osed record

under the open neetings |aw or any other law, or that the

information relates to the enployee's own viol ations of |aw,

m smanagenent, gross waste of funds, abuse of authority, or

endangernent of the public health or safety, the enpl oyee shal

not be protected fromdisciplinary action under section 105. 055,

RSMb, and the transportation inspector general shall make a

report of his or her findings to the enpl oyee's supervisor.

4. Based upon substantial evidence presented to the

i nspector general under subsection 1 of this section, the

transportation i nspector general may initiate a managenent

eval uation or program eval uati on under section 226.195 or may

initiate an investigation under section 226.198.

226. 198. 1. The transportation inspector general may
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initiate an investigation based upon substantial evidence

obt ai ned through a nmanagenent eval uati on or program eval uation,

through the report of any citizen, reqgardl ess of whether

presented through the process outlined in section 226.196,

t hrough the report of an enployee of the departnent of

transportation under section 226.197, or which was obtai ned upon

the transportation i nspector general's own initiative. For

pur poses of section 226.194 and 226.199, "investigation" neans an

i nvestigation of acts or om ssions which are subject to crimnal

or civil penalties under M ssouri statutes or requl ations.

2. The transportation inspector general nmay conduct an

i nvestigati on authorized under subsection 1 of this section

regardi ng any officer or enployee of the departnent of

transportation, any person or conmpany contracting with the

departnent of transportation, or any person or entity which

receives federal or state funds fromthe departnent of

transportation.

3. The transportation inspector general shall maintain

records of all investigations conducted, including any record or

docunent or thing, any sunmmary, witing, complaint, data of any

kind, tape or video recordings, electronic transn ssions, e-mail

ot her paper or el ectronic docunments, records, reports, digital

recordi ngs, photographs, software prograns and software, expense

accounts, phone logs, diaries, travel |logs, or other things,

i ncluding originals or copies of any of the above. Recor ds of
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i nvestigations by the inspector general shall be an

"investigative report" of |aw enforcenent agency under the

provi sions of section 610.100, RSMb. As provided in such

section, such records shall be a closed record until the

i nvesti gati on becones inacti ve. If the transportation inspector

general refers a violation of law to the appropriate prosecuting

attorney or the attorney general, such records shall be

transmtted with the referral. |If the transportation inspector

general finds no violation of |law or determ nes not to refer the

subject of the investigation to the appropriate prosecuting

attorney or the attorney general reqgarding matters referred to

the appropriate prosecuting attorney or the attorney general and

the statute of lintations expires w thout any action being

filed, the records shall remain closed. As provided in section

610.100, RSMb, any person nmy bring an action pursuant to this

section in the circuit court having jurisdiction to authorize

di sclosure of information in the records of the transportation

i nspector general which would otherwi se be closed pursuant to

this section. Any disclosure of records by the transportation

i nspector general in violation of this section shall be qgrounds

for a suit brought by any individual, person, or corporation to

recover damages, and upon award to the plaintiff reasonable

attorney's fees.

4. | f upon conclusion of an investigation, the

transportation i nspector general deternmines that there is a
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pr eponder ance of evidence that a violation of state statute or

requl ati on has occurred which is subject to crinmnal or civil

penalty, the transportation inspector general shall report such

violation together with records of the investigation to the

appropriate prosecuting attorney or the attorney general for

prosecution or other action as may be authorized by | aw

226. 199. 1. The authority of the transportation inspector

general under sections 226.192 to 226.199 shall not extend to:

(1) The adnministration of or any potential violation of any

environnental | aw under the jurisdiction of the department of

natural resources or the United States Environnental Protection

Agency:;

(2) Any nmatter relating to workers' conpensati on

enpl oynent security, prevailing wage or other enpl oynent | aws

under the jurisdiction of the department of | abor and industri al

relations, except that the transportati on i nspector general nay

conduct managenment eval uations as to the effective and efficient

adm ni stration of the departnent of transportation in conplyving

with those | aws;

(3) Any matter relating to taxation under the jurisdiction

of the departnment of revenue, except for nmanagenent eval uations

as to best practices in the collection of highway user fees;

(4) Any matter related to acts or om ssions under the

jurisdiction of the United States Occupational Safety and Heal th

Admi ni stration;
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(5) Any matter relating to the authority of the hi ghways

and transportation conmission to include or omt any specific

project in a short-termor long-termplan of the connm ssion, to

build, maintain, or inprove any specific transportati on project,

or to award or not award a contract to a specific person or

conpany, except as those decisions by the conmission pertain to a

violation of a statute, rule, or policy of the departnent which

woul d subj ect any person to a crinmnal penalty for violation of

| aw, or

(6) Any other matter not directly related to the effective

and efficient performance of duties assigned to the departnent of

transportati on under state or federal |aw

2. The transportation inspector general and any person

appoi nted by himor her for that purpose may adm ni ster oaths and

cause to be summned before them any person whose testinbny is

desired or necessary in any nmanagenent eval uati on or program

eval uation, and may require the person to produce necessary

papers, docunents, and witings.

3. In the course of any investigation pursuant to section

226.198, the transportation inspector general may request the

circuit judge of Cole County to issue a subpoena to any w tness

who may have infornmation, for the purpose of oral exani nation

under oath or to require the production of any records or other

materials of an evidentiary nature at the office of the

transportation i nspector general. The subpoena shall be
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requested and enforced in the sane manner as a subpoena sought by

a prosecuting attorney under section 56.085, RSM.

Section B. The provisions of sections 226.192, 226.194,
226. 195, 226.196, 226.197, 226.198, and 226. 199, of section A of

this act, shall term nate on August 28, 2008.
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